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END USER LICENSE AGREEMENT 

Please read this end user license agreement (“Agreement”) carefully.  This Agreement is between you and 
your organization (“Licensee”) and GlassHouse Technologies, AG, with an address at Täfernhof, 
Mellingerstrasse 207, ch+5405 Baden-Dättwil, Switzerland (“GlassHouse”), and governs Licensee’s use of the 
Software (as defined below).  By placing an Order (as defined below) for the Software, Licensee is 
unconditionally consenting to be bound by all the terms and conditions of this Agreement.  If you do not 
agree, do not place the Order or use the Software. 

1.   License Grant.  Subject to all terms and conditions of this Agreement, GlassHouse grants to Licensee a 
nonexclusive, nontransferable right and license (without the right to sublicense) to use the object code version of the 
Software and all accompanying documentation (the “Documentation”) solely for Licensee’s internal business 
purposes.  “Software” means the individual modules of GlassHouse’s proprietary software suite known as EVTools 
that are identified as licensed by Licensee in an order form issued by GlassHouse to Licensee (each such order form, 
an “Order”).  Licensee may use the Software only on the number of servers and/or for the number of users 
identified in the applicable Order.  The license granted in this Agreement does not include any updates, upgrades, 
patches, bug fixes, new versions or other modifications to the Software after the Software is downloaded by 
Licensee.  Unless the parties enter into a separate support agreement, GlassHouse will not provide any support for 
the Software. 

2. Restrictions.  Except as specifically permitted in this Agreement, Licensee shall not directly or indirectly: 
(a) disassemble, decompile, reverse engineer or use any other means to attempt to discover any source code or 
underlying ideas, algorithms or organization of the Software (except and only to the extent that these restrictions are 
expressly prohibited by applicable statutory law); (b) encumber, loan, lease, rent, sublicense, transfer or distribute 
any Software, or use the Software for the benefit of any third party (e.g., service bureau arrangement); (c) copy, 
create derivative works of or otherwise modify any Software or Documentation; or (d) permit any third party to do 
any of the foregoing.  Licensee will promptly notify GlassHouse in writing of any unauthorized use, reproduction or 
distribution of any Software.  Except for the limited rights and licenses expressly granted hereunder, no other license 
is granted (by implication, estoppel or otherwise), no other use is permitted and GlassHouse (and its licensors) shall 
retain all rights, title and interests (including all patent rights, copyright rights, trade secret rights and all other 
intellectual property and proprietary rights) in and to the Software and Documentation.  Licensee agrees not to take 
any action inconsistent with such ownership.  Licensee shall not (and shall not permit any third party to) alter, 
obscure or remove any patent, trademark or other proprietary or legal notice contained on any Software, 
Documentation or packaging.  Licensee acknowledges that the Software may contain code or require devices that 
detect or prevent unauthorized use of, or disable, the Software. 

3. Third Party Software.  The Software may operate, interface or be delivered with software or other 
technology that is identified in the Documentation (“Third Party Software”) and licensed from and owned by third 
parties (“Third Party Licensors”).  Licensee agrees that GlassHouse is not responsible for and will not have any 
obligation or liability to Licensee with respect to any Third Party Software.  Licensee’s use of any Third Party 
Software shall be governed by the terms of the license agreement with the applicable Third Party Licensor. 

4. Support and Maintenance.  GlassHouse does not offer or provide any installation, implementation, 
technical support, maintenance or other services regarding the Software under this Agreement.  Such services may 
be available from GlassHouse or its authorized agents upon such terms and conditions as Licensee and GlassHouse 
may agree in a separate arrangement. 

5. Payments.  Licensee agrees to pay GlassHouse all initial and recurring license fees and other charges in the 
amounts and at the times as specified in the applicable Order. 

6.   Warranty.  GlassHouse warrants to Licensee that the unaltered Software as downloaded by Licensee will 
operate substantially in conformance with the Documentation for a period of ninety (90) days (the “Warranty 
Period”) after the software is first downloaded by Licensee.  Any warranty claim under this Section 6 must be made 
in writing to GlassHouse during the Warranty Period.  GlassHouse’s sole obligation and Licensee’s exclusive 
remedy for any breach of the foregoing warranty is to use reasonable efforts to repair or replace the Software that 
GlassHouse determines, in its reasonable judgment, is nonconforming or, at GlassHouse’s sole option, for Licensee 
to uninstall the nonconforming Software and for GlassHouse to refund to Licensee the amount that GlassHouse 
received therefor.  The foregoing warranty shall apply only to the Software and shall not apply to any nonconformity 
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resulting from any hardware, operating system or other software.  The foregoing warranty shall not apply to any 
Software that was (a) used in violation of this Agreement, (b) used, handled, operated, maintained or stored 
improperly, or in any manner not in accord with the Documentation, industry standard practice or GlassHouse’s 
instructions or recommendations or (c) combined, altered, modified or repaired other than by or for GlassHouse. 

7. Disclaimer.  Except as expressly set forth in this Agreement, the software and documentation are 
provided “as is” without warranty of any kind.  GlassHouse does not warrant that the software will be 
compatible with any Licensee application or environment or otherwise meet Licensee’s requirements, or that 
operation will be uninterrupted or error-free.  To the maximum extent permitted by applicable law, on behalf 
of itself and its licensors, GlassHouse hereby disclaims all other warranties, express or implied, oral or 
written, including without limitation, all implied warranties of title, non-infringement, integration, accuracy, 
merchantability or fitness for any particular purpose and all warranties arising from any course of dealing or 
performance or usage of trade. 

8.   Limitation of Liability.  Except where void or prohibited by law, GlassHouse (and its licensors) shall 
not be liable concerning the subject matter of this agreement, regardless of the form of any claim or action 
(whether in contract, negligence, strict liability or otherwise), for any (a) matter beyond its reasonable 
control, (b) loss or inaccuracy of data, loss or interruption of use, or cost of procuring substitute technology, 
goods or services, (c) direct, indirect, punitive, incidental, reliance, special, exemplary or consequential 
damages including, but not limited to, loss of business, revenues, profits or goodwill, even if it has been 
advised of the possibility of such damages or (d) damages, in the aggregate, in excess of the fees paid by 
Licensee to GlassHouse under the Order giving rise to such damages during the 12-month period prior to the 
date the cause of action arose.  These limitations are independent from all other provisions of this agreement 
and shall apply notwithstanding the failure of any remedy provided herein. 

9. Term.  This Agreement shall commence on the date you download the Software and, unless specified 
otherwise in the applicable Order, continue in effect perpetually, unless terminated pursuant to Section 10.   

10. Termination.  This Agreement may be terminated by either party if the other party breaches a provision of 
this Agreement and, if such breach is capable of cure, fails to cure such breach within ten (10) days after receiving 
written notice of such breach from the non-breaching party.  In addition, Licensee may terminate this Agreement at 
any time by discontinuing its use of the Software and returning to GlassHouse all copies thereof, provided, however, 
that any fees paid prior to such termination by Licensee shall be non-refundable.  Upon termination of this 
Agreement for any reason, all rights, obligations and licenses of the parties hereunder shall cease, except that (a) all 
obligations that accrued prior to the effective date of termination and any remedies for breach of this Agreement 
shall survive any termination, (b) Licensee shall promptly return or destroy all Software and (c) the provisions of 
Sections 7, 8, 11, 12 and 16 shall also survive. 

11. Compliance With Laws.  Licensee shall comply with all applicable export control laws, restrictions and 
regulations of any US or foreign agency or authority.  Licensee will not and will not allow, directly or indirectly, the 
use, transmission, export, re-export or other transfer of any product, technology or information it obtains or learns 
pursuant to this Agreement (or any direct product thereof) in violation of any such law, restriction or regulation.  
Licensee shall be responsible for obtaining any necessary license or approval and otherwise complying with the 
latest US export regulations.  Licensee agrees to comply with all other applicable regulatory, statutory and treaty 
requirements, and not to place GlassHouse in jeopardy of not complying with any such requirements. 

12. Government License.  If any user of the Software or Documentation is a department, agency or other entity 
of the US Government, then use, duplication, reproduction, modification, release, disclosure or transfer of the 
Software and Documentation is restricted in accordance with FAR 12.212 for civilian agencies and DFAR 227.7202 
for military agencies.  The Software is commercial computer software and the Documentation is commercial 
computer software documentation, and their use is further restricted in accordance with the terms of this Agreement. 

13.   Entire Agreement.  This Agreement constitutes the entire agreement, and supersedes all prior negotiations, 
understandings or agreements (oral or written), between the parties about the subject matter of this Agreement.   

14. Waivers; Modifications.  No waiver, consent or modification of this Agreement shall bind either party 
unless in writing and signed by the party against which enforcement is sought.  The failure of either party to enforce 
its rights under this Agreement at any time for any period will not be construed as a waiver of such rights.   
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15. Severability.  If any provision of this Agreement is determined to be illegal or unenforceable, that provision 
will be limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full 
force and effect and enforceable.  The parties shall be independent contractors under this Agreement, and nothing 
herein will constitute either party as the employer, employee, agent or representative of the other party, or both 
parties as joint venturers or partners for any purpose.   

16. Governing Law. This Agreement shall be governed by and construed in accordance with Swiss law, 
without regard to its conflicts of law provisions.  The United Nations Convention on Contracts for the 
International Sale of Goods shall not apply to this Agreement.   

17. Assignment. This Agreement and the rights and obligations hereunder are personal to Licensee, and 
may not be assigned or otherwise transferred, in whole or in part, without GlassHouse’s prior written consent.  Any 
attempt to do otherwise shall be void and of no effect.  Without Licensee’s consent, GlassHouse may assign this 
Agreement to any third party.  This Agreement shall be binding upon, and inure to the benefit of, the successors, 
representatives and permitted assigns of the parties. 

18. Acknowledgment.  Licensee acknowledges that (a) it has read and understands this Agreement, (b) it has 
had an opportunity to have its legal counsel review this Agreement, and (c) this Agreement has the same force and 
effect as a signed agreement.  By placing an Order for the Software and/or using the Software, Licensee agrees to be 
bound by all the terms and conditions of this Agreement. 

 


